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ABSTRACT
The law provides specific rules concerning single property mortgaged for several obligations
as set out in the Civil and Commercial Code. To interpret and apply the law, several theoretical problems

arise, for example, interpretation relating to the amount of mortgage, the agreement on each mortgagee’s
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rights, interpretation and enforcement of section 731 of the Civil and Commercial Code to mitigate
damages of the mortgagee, and interpretation on condition for subrogation of the next rank mortgagee
under section 734 paragraph 3 of the Civil and Commercial Code.

The study concludes that legal provisions regarding single property mortgaged for several
obligations prescribed in the Civil and Commercial Code are deficient and, when interpreted, do not
contribute to the explicit enforcement. The code neither creates the consistency in practical guidance nor
justified enforcement for related parties. Furthermore, the Thai Civil and Commercial Code do not provide
direct statute concerning agreement on each mortgagee’s rights unlike Japan and United States of America.
Consequently, the agreements on each mortgagee’s rights in Thailand are deemed void and unenforceable.

Based on the arising difficulties, the author suggests amending the provision in relation to
single property mortgaged for several obligations by appending paragraph 2 in section 712 to clarify the
enforcement on the amount of mortgage without implication through the Notification of Department of
Lands No. MorTor 1610/Wor 222677 dated 24 August 1993 and appending section 730/1 to endorse

the agreements on each mortgagee’s rights.
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'® Article 180 - (Method of Exercise of a Real Property Security Interest )

“Exercise of a security interest in real property excluding any fixtures on land that are not registrable, and
including what are deemed to be real property pursuant to the provisions of Article 4 3 2 ; hereinafter the same shall
apply in this Chapter (hereinafter referred to as a "real property security interest” in this Chapter shall ) be carried out
by either of the following methods that has been chosen by the obligee:

(i) The method of a secured real property auction meaning exercise of a real property security interest through
an auction; hereinafter the same shall apply in this Chapter)

(ii) The method of execution against earnings from secured real property ( meaning exercise of a real property
security interest by the method of allotting the earnings from real property to performance of the secured claim;
hereinafter

the same shall apply in this Chapter)”
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